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Type of Item: X] Public Hearing [ ] Resolution
[] Ordinance First Reading [ ] Discussion & Action

[ ] Ordinance Second Reading [] Council Approval

Subject: Appeal Planning Commission Decision

BACKGROUND:

On February 16, 2011 the Planning Commission approved a Conditional Use for a Assisted Living Facility/
Community Residential Home in the MX-2 (Mixed Use Suburban) zoning district with stipulations. On March 7,
2011, Louis D. Atchley and others appealed the decision in accordance with the appeal procedures allowed in
Section 3.11 of the City of Orange City Land Development Code.

RECOMMENDATIONS:
Staff recommends the City Council uphold the decision of the Planning Commission to approve a conditional

use in the MX-2 (Mixed Use Suburban) zoning district.

ATTACHMENTS:
Appeal Application, Planning Commission Minutes, Memorandum to the Planning Commission (staff report),

Pictures.

FINANCIAL IMPACT:
None

Reviewed by City Attorney
Reviewed by Finance Dept.
Reviewed by:

1*" Discussion Date: 2" Discussion Date: Third Discussion Date: Other Dates:
3/22/2011 date. date. date.
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PLANNING COMMISSION

Cutrona Conditional Use
February 16,2012

Cutrona Assisted Living Facility.
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Section 3.7.4 of the LDC lists nine reasons the Commission may deny a request for a conditional use. If
the Commission finds that any one of this reasons apply, it may deny the request. The following
examines these nine items.

1. It is inconsistent with the purpose or intent of this ordinance.

Section 1.3 states: “The City has developed this unified Code to implement the Orange City
Comprehensive Plan and to establish a thorough and efficient development review process. This Code
sets forth regulations, requirements and procedures governing the use and development of land for the
purpose of protecting the health, safety and general welfare of the citizens of the Orange City and to
enhance the appearance, function and livability of the City, to the end of improving the overall quality
of life within the community.”

Staff has considered issues related health, safety and general welfare of the public and finds that the
proposed project is consistent with the intent of Code. The use is allowed as a Conditional Use in the R-
1 zoning district by Section 8.6.1.

2. It is inconsistent with any element of the comprehensive plan.

Staff believes that the proposed project is consistent with the City’s Comprehensive Plan. The ALF is
to be located on residential property with a land use of mixed use that is within 750 feet to a minor
arterial road, and has the appropriate land use designation and zoning classification for the subject
conditional use.

3. It will adversely affect the public interest.
The applicant states, “ALF’s are squarely in the public’s best interest in the future.”

An ALF intensifies and commercializes a residential area. With appropriate conditions staff feels that
an ALF will not adversely affect the public interest. Impacts such as traffic and parking can be
appropriately handled on the site if designed with consideration to the surrounding property owners.
Additionally with building enhancements will allow for a safe living environment and an age in place
environment,

4. It does not meet the expressed requirements of the applicable conditional use.

There are no expressed requirements listed in the Code for this particular conditional use.

However, since the area is in a developed residential area the staff recommends that conditions of
approval ensure that an ALF continue to not disrupt the neighborhood, by managing aesthetics and
parking.

5. The applicant will not be able to meet all requirements imposed by federal, state or local
governments, or by the Planning Commission.
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The applicant states, “That he intends to comply with all governing and criteria to provide a safe
upscale residential environment suitable for our loved ones to age in place in comfort, engagement and
care.”

6. It will generate undue traffic congestion.

The applicant states “Traffic studies show ALF’s to be in the lowest category of daily trip counts for
vehicles and require a very small amount on property parking. There will be no commercial vehicle
routine deliveries are needed or anticipated.

Staff agrees that there will not be any increased traffic generated from this use than any permitted
uses for this property. A parking plan will be required for employees and deliveries. Additionally,
employees are expected to work on shift, which could create a larger traffic impact and parking impact.

7. It will create a hazard or a public nuisance, or be dangerous to individuals or to the
public.

The applicant states, “ALF’s serve the growing needs of seniors who require assistance with activities
of daily living. These folks require protection, security and help in a serene environment; this is quite
the opposite to a hazard situation. ”

Staff agrees that a ALF will not create a hazard at this location.

8. It will materially alter the character of surrounding neighborhoods or adversely affect the
value of surrounding land, structures or buildings.

The applicant states, “Other than restoring a vacant, foreclosed property to new condition, there will be
no commercial signage (other than a small wall plaque by the front door. The residential character of the
neighborhood will be preserved and enhanced by restoring the home and placing quiet seniors there ”
Staff agrees that a ALF would not adversely affect the surrounding community. This building though it
currently meets appearance standards, the applicant has acquired permits for upgrade that will enhance
the appearance of the property. Staff will not support signage. Additional details regarding upgrades
have not been provided by the applicant on landscaping and fagade enhancements.

9. It will adversely affect the natural environment, natural resources or scenic beauty, or
cause excessive pollution.

The applicant states, “ALF operations are all residential in nature and guided towards the welfare of the
elderly residents residing there, there are no environmental, natural resource or scenic beauty impacts
whatsoever.”
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Conditions and safeguards — The Planning Commission may impose on the grant of any conditional
use conditions or safeguards not otherwise required, if deemed necessary or desirable in furthering the
purpose of this Code. Violation of any such condition or safeguard shall be deemed a violation of this
Code and may result in a revocation of any conditional use permit, in addition to any other remedy for
such violation provided in this Code or by law.

Planning Commission Action — As stated above, the Planning Commission has the option of
approval, approval with conditions or denial

Staff Recommendation — It is the opinion of the Development Services Staff that granting a
conditional use will have no adverse effect on the surrounding neighborhood and recommends that the
Planning Commission create a motion as follows.

- Based on the facts presented, the Planning Commission finds that the applicant has met the
criteria found in Section 3.7 of the Land Development Code and that the Planning Commission
therefore approves Cutrona ALF for a conditional use to operate a assisted living facility to be
located at 1801 Monastery Road with the following conditions.

e Garage Door must be replaced and consistent with a residential use.

e A full site plan indicating all paving, the circular driveway must be paved.

e Exterior upgrades must be consistent with a residential zoning use.

e Signage will not be permitted.

e Compliance with all Orange City Utilities water and sewer line requirements.

e Compliance with all Orange City Fire Department requirements.

e The rear yard shall be fenced.

e Screening of any necessary utility improvements and shall be in the rear.

e A comprehensive Parking and Landscape Plan must be submitted and approved by the
Development Services Director, showing all building enhancements, buffering, screening
and parking.

e A monitoring plan for parking impacts and traffic that include mitigation.
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General Warranty Deed

Made this January 4, 2011 A.D. By Norberta Sepe, , hereinafier called the grantor, to Jerry Cutrona, whose post office address is: 248
Via Tuscany Loop, Lake Mary, Florida 32748 , hereinafter called the grantee:

(Whenever used herein the term gmntor" and "grantee” include all the parties to this instrument and the heirs, legal representatives and assigns of
di , and the and assigns of corporations)

‘Witnesseth, that the grantor, for and in consideration of the sum of Ten Dollars, ($10.00) and other valuable
considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases, conveys and confirms
unto the grantee, all that certain land situate in Volusia County, Florida, viz:

The West 162.93 feet of the North 130 feet of the West 565.66 feet of the East 819.51 feet of the Northwest Quarter of the
Southeast Quarter of Section 12, Township 18 South, Range 30 East, Volusia County, Florida.
Said property is not the homestead of the Grantor(s) under the laws and constitution of the State of Florida in that neither Grantor(s) or any

members of the household of Grantor(s) reside thereon,

Parcel ID Number: 801200000139

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining,

To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said land and will
defend the same against the lawful claims of all persons whomsoever; and that said land is free of all encumbrances except taxes accruing

subsequent to December 31, 2010.

In Witness Whereof, the said grantor has signed and sealed these-presents the day and year first above written.

Signed, sealed and delivered in our presence: W d/
(& Aa \A)’()/\_g QQ 0 A s /A (Seal)
NS

Nbrbérta Sepe
Witness Printed Name Address:
(Seal)
Witness Printed Nam Address:
State of Florida
County of Volusia
The foregoing instrument was acknowledged before me this 4th day of January, 2011, by Norberta Sepe, who is/are personally known to
me or who has produced Dgy:,’rs License as identification. ( \ (A_)’&\w O
SUN%  NANGYWHEELER Q)
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A | EXPIRES: April 22,2013 Print Nyue:

Vpgedt  Bonded Thru Budel Notary Servcas
My Commission Explres:

DEED Individual Warranty Deed With Non-Homestead-Legal on Face




