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MEMORANDUM
TO: City Council Members AUG 19 2008
FROM: Mayor Strickland
d BY: lt:30am  RA/
DATE: August 26, 2008
SUBJECT: City Manager

PURPOSE

The City Manager’s contract states that it is his responsibility to uphold the ordinances and
Charter of the City of Orange City. The Charter of Orange City states that the Manager is to
uphold the Charter and the ordinances of the City. He has failed to meet these responsibilities in
some important areas. Below are two items the Council needs to review and consider what
action to take for these inappropriate actions. Each item begins with the appropriate reference to
the City’s Code of Ordinances. Each specific action is cited in italics.

BACKGROUND

Item One: Chapter 2, Article I, Section 2-3 describes by Ordinance the powers and duties of
the City Manager: (i) Sign contracts on behalf of the City pursuant to provisions of
appropriations ordinances or approval by Council.

The Manager signed 100 year contract with the VIA without Council approval. See the attached
contract executed by Mr. McCue. Also attached is the letter from J.J. Miller asking what
happened to the contract.

Item Two: Land Development Code Appendix A, Section 11.15 Tree Bank, provides that
should it be physically impossible according to accepted good planning procedures to replace all
required replacement trees, the DSD may allow the Developer to make a contribution to the
City’s tree bank based on the banking formula listed here. Contributions to the tree bank shall
be reserved to enhance City property and rights of way with tree installation, replacement
and maintenance.

No such reserve of funds exists after more than $500,000 of contributions to the bank from
developers during the tenure of the City Manager.

RECOMMENDATION

The facts of these two situations are clear.
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z The City Manager negotiated and executed a contract with the VIA just after the election
in November 2007. Prior to this signing, no approval by this Council was ever sought or given.
The previous Council reportedly had directed the Manager to arrange for the VIA to utilize
Albertus Cottage. The terms and conditions of the lease signed in November 2007 were
unfavorable to the City. When the Mayor learned of the City Manager’s actions, he obtained a
copy of the signed lease and sent a copy to the City Attorney for review. The lease came forward
Jor Council review after the City Attorney declared it to be invalid because Council had not
approved the document before signing.

2. The requirement to establish a tree bank to reserve funds was not and has not been
accomplished as directed in the City Code. A complete audit of the amounts collected by the
City under this provision has not been done. However, over the tenure of the Manager, it might
total more than $500,000.

The possible options to this Council are:

1. A motion to censure the City Manager for his inappropriate actions with a direction that
he report back to the Council on the steps taken to establish a tree bank for all future
funds, the amount of the funds received in the last three years and a recommendation to
transfer balances into the fund.

2. A motion to suspend the Manager from his duties for thirty days or more without pay
effective immediately.

3. A motion asking for the City Manager to submit a letter of resignation by September 1%,
4. A motion to terminate the contract of the Manager immediately and appoint an Interim

Manager. As Mr. Chester Murray has acted on behalf of the Manager and is
knowledgeable of City operations, he might agree to serve as Interim Manager.




Commercial Lease

This lease is made between the City of Orange City, of Orange City, Florida herein called
Lessor, and Village Improvement Association, herein called Lessee. Lessee hereby offers to
lease from Lessor the premises situated in the City of Orange City , County of Volusia State
of Florida, described as 200 East Rose Avenue, Orange City, Florida

Upon the following TERMS and CONDITIONS:

1.Term and Rent. Lessor demises the above premises for a term of 100 years,
commencing October 1, 2006, and terminating on September 30, 2106 or sooner as
provided herein at the annual rental of one Dollar ($1.00) payable in advance on the first
following month that year's rental, during the term of this lease. All rental payments shall be
made to Lessor, at the address specified above.

2.Use. Lessee shall use and occupy the premises for VIA Meetings, Historical displays and
storage. The premises shall be used for no other purpose without prior written authorization
from the City Manager. Lessor represents that the premises may lawfully be used for such
purpose. Lessee shall not use the premises for the purposes of storing, manufacturing or
selling any explosives, flammables, or other inherently dangerous substance, chemical,
thing, or device.

3. Care and Maintenance of Premises. Lessee acknowledges that the premises are in
good order and repair, unless otherwise indicated herein. Lessee shall, at his own expense
and at all times, maintain the premises in good and safe condition, including plate glass,
electrical wiring, plumbing and heating installations and any other system or equipment
upon the premises and shall surrender the same, at termination hereof, in as good
condition as received, normal wear and tear excepted. Lessee shall be responsible for all
repairs required, excepting the roof, exterior walls, structural foundations, and which shall
be maintained by Lessor. Lessee shall also maintain in good condition such portions
adjacent to the premises, such as sidewalks, driveways, lawns and shrubbery, which would
otherwise be required to be maintained by Lessor.

4. Alterations. Lessee shall not, without first obtaining the written consent of Lessor, make
any alterations, additions, or improvements, in, to or about the premises.

5 Ordinances and Statutes. Lessee shall comply with all statutes, ordinances and
requirements of all municipal, state and federal authorities now in force, or which may
hereafter be in force, pertaining to the premises, occasioned by or affecting the use thereof
by Lessee.

6. Assignment and Subletting. Lessee shall not assign this lease or sublet any portion of the
premises without prior written consent of the Lessor, which shall not be unreasonably
withheld. Any such assignment or subletting without consent shall be void and, at the option
of the Lessor, may terminate this lease.

7 Utilities. All applications and connections for necessary utility services on the demised
premises shall be made in the name of Orange City and the VIA shall be solely liable for
utility charges as they become due, including those for sewer, water, gas, electricity, and
telephone services. In the event that any utility or service provided to the premises is not
separately metered, Lessor shall pay the amount due and separately invoice Lessee for
Lessee’s pro rata share of the charges. Tenant shall pay such amounts within fifteen (15)
days of invoice. Lessee acknowledges that the leased premises are designed to provide
standard office use electrical facilities and standard office lighting. Lessee shall not use any
equipment or devices that utilize excessive electrical energy or that may, in Lessor's
reasonable opinion, overload the wiring or interfere with electrical services to other tenants.

N/A




8. Entry and Inspection. Lessee shall permit Lessor or Lessor's agents to enter upon the
premises at reasonable times and upon reasonable notice, for the purpose of inspecting the
same, and will permit Lessor at any time within sixty (60) days prior to the expiration of this
lease, to place upon the premises any usual “To Let” or “For Lease” signs, and permit
persons desiring to lease the same to inspect the premises thereafter.
9. Parking. During the term of this lease, Lessee shall have the nonexclusive use in
common with Lessor, other tenants of the building, their guests and invitees, of the non-
reserved common automobile parking areas, driveways, and foot ways, subject to rules and
regulations for the use thereof as prescribed from time to time by Lessor. Lessor reserves
the right to designate parking areas within the building or in a reasonable proximity thereto,
for Lessee and Lessee’s agents and employees. Lessee shall provide Lessor with a list of
all license numbers for the cars owned by Lessee, its agents and employees. Separated
structured parking, if any, located about the building is reserved for Lessees of the building
who rent such parking spaces. Lessee hereby leases from Lessor spaces in such a
structural parking area, such spaces to be on a first-come first-served basis. In
consideration of the leasing to Lessee of such spaces, Lessee shall pay a monthly rental
-0- Dollars __-0- per space throughout
the term of the lease. Such rent shall be due and payable each month without demand at
the time herein set for the payment of other monthly rentals, in addition to such other
rentals. N/A
10. Possession. If Lessor is unable to deliver possession of the premises at the
commencement hereof, Lessor shall not be liable for any damage caused thereby, nor shall
this lease be void or voidable, but Lessee shall not be liable for any rent until possession is
delivered. Lessee may terminate this lease if possession is not delivered within
days of the commencement of the term hereof. N/A
11. Indemnification of Lessor. To the extent of the law, Lessor shall not be liable for any
damage or injury to Lessee, or any other person, or to any property, occurring on the
demised premises or any part thereof. Lessee agrees to indemnify and hold Lessor
harmless from any claims for damages which arise in connection with any such occurrence.
Said indemnification shall include indemnity from any costs or fee which Lessor may incur in
defending said claim.
12. Insurance. Lessee, at his expense, shall maintain plate glass and public liability
insurance including bodily injury and property damage insuring Lessee and Lessor with

minimum coverage as follows: N/A

Lessee shall provide Lessor with a Certificate of Insurance showing Lessor as
additional insured. The Certificate shall provide for a ten-day written notice to Lessor
in the event of cancellation or material change of coverage. To the maximum extent
permitted by insurance policies which may be owned by Lessor or Lessee, Lessee
and Lessor, for the benefit of each other, waive any and all rights of sub rogation
which might otherwise exist.

If the leased premises or any other part of the building is damaged by fire or other
casualty resulting from any act of negligence of Lessee or any of Lessee’s agents,
employees or invitees, rent shall not be diminished or abated while such damages
are under repair, and Lessee shall be responsible for the costs of repair not covered

by insurance.







